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TAXATION
_______________

HOUSE BILL 93-1107

BY REPRESENTATIVES Martin, Adkins, Berry, Lawrence, and Schauer;

also SENATOR Norton.

AN ACT
CONCERNING COMPUTATION OF TAXABLE INCOME.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  39-22-203 (1) (a), Colorado Revised Statutes, 1982 Repl. Vol., as
amended, is amended to read:

39-22-203.  Nonresident partners. (1) (a)  In determining Colorado nonresident
federal taxable income of a nonresident partner of any partnership, there shall be
included only the portion of such partner's distributive share of items of partnership
income, gain, loss, or deduction, OR CREDIT derived from sources within Colorado
determined in accordance with the provisions of section 39-22-109 OR, AT THE
PARTNERSHIP'S ELECTION, APPORTIONED OR ALLOCATED TO THIS STATE PURSUANT TO
EITHER SECTION 39-22-303 OR SECTION 24-60-1301, C.R.S.

SECTION 2.  39-22-203.5 (1), Colorado Revised Statutes, 1982 Repl. Vol., as
amended, is amended to read:

39-22-203.5.  Nonresident members. (1)  In determining Colorado nonresident
federal taxable income of a nonresident member of any limited liability company,
there shall be included only the portion of such member's distributive share of items
of limited liability company income, gain, loss, or deduction, OR CREDIT derived from
sources within Colorado determined in accordance with the provisions of section
39-22-109, OR, AT THE LIMITED LIABILITY COMPANY'S ELECTION, APPORTIONED OR
ALLOCATED TO THIS STATE PURSUANT TO EITHER SECTION 39-22-303 OR SECTION
24-60-1301, C.R.S.
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SECTION 3.  Part 2 of article 22 of title 39, Colorado Revised Statutes, 1982
Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW SECTION
to read:

39-22-206.  Foreign source income of export taxpayers.  IF A PARTNERSHIP OR
A LIMITED LIABILITY COMPANY QUALIFIES AS AN EXPORT TAXPAYER, ITS PARTNERS OR
MEMBERS MAY EXCLUDE FROM GROSS INCOME FOR COLORADO INCOME TAX
PURPOSES SUCH PARTNERS' OR MEMBERS' DISTRIBUTIVE SHARE OF ANY SUCH
PARTNERSHIP OR LIMITED LIABILITY COMPANY INCOME OR GAIN WHICH CONSTITUTES
FOREIGN SOURCE INCOME FOR FEDERAL INCOME TAX PURPOSES.  FOR THE PURPOSES
OF THIS SECTION, AN "EXPORT TAXPAYER" MEANS ANY PARTNERSHIP OR LIMITED
LIABILITY COMPANY WHICH IS SUBJECT TO THE PROVISIONS OF THIS ARTICLE AND
WHICH SELLS FIFTY PERCENT OR MORE OF ITS PRODUCT OR PRODUCTS WHICH ARE
PRODUCED IN COLORADO IN STATES OTHER THAN COLORADO OR IN FOREIGN
COUNTRIES OR, IF THE GROSS RECEIPTS OF SUCH PARTNERSHIP OR LIMITED LIABILITY
COMPANY ARE DERIVED FROM THE PERFORMANCE OF SERVICES, SUCH SERVICES ARE
PERFORMED IN COLORADO BY A PARTNER, MEMBER, OR EMPLOYEE OF THE
PARTNERSHIP OR LIMITED LIABILITY COMPANY AND FIFTY PERCENT OR MORE OF SUCH
SERVICES PROVIDED BY THE PARTNERSHIP OR LIMITED LIABILITY COMPANY ARE SOLD
OR PROVIDED TO PERSONS OUTSIDE OF COLORADO.

SECTION 4.  39-22-303, Colorado Revised Statutes, 1982 Repl. Vol., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

39-22-303.  Apportionment of income - domestic and foreign. (14)  IN
APPORTIONING, PURSUANT TO THIS SECTION OR PURSUANT TO THE MULTISTATE TAX
COMPACT, ARTICLE IV OF SECTION 24-60-1301, C.R.S., THE INCOME OF A TAXPAYER
OR TAX-REPORTING ENTITY ENGAGED IN THE BUSINESS OF PUBLISHING MAGAZINES OR
PERIODICALS EITHER THROUGH PRINT OR ELECTRONIC MEDIA, RECEIPTS FROM THE
SALE OF ADVERTISING IN MAGAZINES OR PERIODICALS SHALL BE CONSIDERED ONLY
TO THE EXTENT THAT SUCH MAGAZINES OR PERIODICALS ARE DELIVERED WITHIN
COLORADO.  THE DETERMINATION OF THE EXTENT TO WHICH MAGAZINES OR
PERIODICALS ARE DELIVERED WITHIN COLORADO SHALL BE BASED UPON THE RATIO
WHICH DELIVERY OF MAGAZINES OR PERIODICALS BY SUCH TAXPAYER OR
TAX-REPORTING ENTITY IN COLORADO BEARS TO THE TOTAL DELIVERY OF MAGAZINES
AND PERIODICALS BY SUCH TAXPAYER OR TAX-REPORTING ENTITY.

SECTION 5.  Applicability.  This act shall apply to taxable years beginning on
or after January 1, 1994.

SECTION 6.  Safety clause.   The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: June 6, 1993


